SALES CONTRACT
(hereinafter referred to as "the Contract")

concluded pursuant to Section 2079 et seq. of Act No.. 89/2012 Sb.., the Civil Code, as amended (hereinafter referred to as "the Civil Code")
I.

Contracting parties
1.1. Buyer:

Czech University of Life Sciences Prague
Seat:


Kamýcká 129, 165 00 Praha – Suchdol
Represented by:
Ing. Jana Vohralíková, bursar
Bank account:

Komerční banka, a.s.
Bank account no.:
19-6577250247/0100
Company ID:

60460709
VAT ID:


CZ60460709
(hereinafter referred to as "the Buyer") as one party
and
1.2. Seller:


Seat:



Represented by:


Bank account:


Bank account no.:

Company ID:



VAT ID:



entered in the Commercial Register  
(hereinafter referred to as "the Seller") as the other party 

(hereinafter collectively referred to as the "Parties")
on the day stated below, the Parties enter into the following Contract:
II.

Subject of the Contract
2.1. The Seller agrees to deliver the ICT equipment (“the Goods”) to the extent and under the conditions set in this Contract, and to transfer the title to the Goods to the Buyer. The Goods are specified in detail in Annex no. 1 of this Contract, which forms an integral part thereof. 
2.2. The Buyer agrees to take over the Goods supplied by the Seller and to pay for them the agreed purchase price in the way and on the date agreed in this Contract. 
2.3. The Seller will arrange the customs clearance of the Goods and other required procedures in accordance with the local legislation of Uzbekistan.
2.4. The Seller must supply the Goods which are new, fully functional and complete (incl. accessories). This Contract covers also the supply of licenses required to meet the desired properties and parameters.

2.5. The Seller must ensure the service of the Goods in the place of performance for minimum 10 years after delivery of the Goods.
III.

Date and Place of Performance
3.1. The Seller undertakes to supply the Goods to the Buyer until 31 July 2017.
3.2. The Seller must hand over the Goods to the Buyer on the basis of a mutually signed handover certificate.
3.3. For the purpose of the customs clearance, the Seller must deliver the Goods to address of UzByuroKES (National Coordinating Unit), 4, Taras Shevchenko, Tashkent, 100029, Uzbekistan.
3.4. After customs clearance of the Goods, the Seller must distribute the Goods to addresses of cooperating universities indicated below in accordance with Annex no. 3 – Distribution Matrix.

Samarkand Agricultural Institute

77, Ulugbek street
140103 Samarkand
Uzbekistan
Andijan State University

129, Universitetskaya street
170100 Andijan
Uzbekistan
Tashkent Chemical-Technological Institute

32, Navoi street
100011 Tashkent
Uzbekistan
IV.

Price and Terms of Payment
4.1. The purchase price for the Goods to the extent agreed in this Contract and under the conditions specified therein is determined by agreement of the Parties. 
4.2. The Buyer agrees to pay to the Seller the agreed purchase price, which is stated in Annex No. 2 – Calculation model, for the Goods specified in paragraph 2.1. The purchase price is stated without VAT; VAT will be determined and paid in accordance with applicable legislation. 

4.3. The purchase of the equipment is funded from the EU ERASMUS+ programme, therefore, according to Annex no. 4 of this Contract, the purchase of the Goods can be exempt from taxes (including VAT), customs duties and other charges.
4.4. The purchase price is agreed as the maximum acceptable price, including all fees and any other costs associated with the performance of this Contract. The price includes transportation, installation, commissioning of the Goods and necessary training of relevant employees of the Buyer. The purchase price includes also any administrative charges, taxes, customs duties, approval procedures, prescribed tests, obtaining a declaration of conformity, certificates and attestations, transfer of rights, insurance, transportation costs, etc.

4.5. The purchase price will be paid by the Buyer in the Euro currency based on tax document – invoice, by noncash transfer to the Seller´s account. 
4.6. The Buyer will pay the Seller a deposit amounting to 30% of the purchase price based on an advance document – invoice issued by the Seller after the conclusion of the contract. A final settlement and payment of the remaining part of the purchase price will be based on a tax document – invoice issued by the Seller after the handover of the Goods on the basis of handover certificates.

4.7. A tax document – invoice must contain all elements of a proper accounting and tax document within the meaning of the relevant legislation, particularly Act No. 235/2004 Sb., the Value Added Tax Act, as amended. If an invoice does not contain the relevant elements, the Buyer is entitled to return it within its maturity back to the Seller to complete the invoice, without being in default of payment thereof. The maturity period starts to run again from the repeated delivery of the duly completed or corrected invoice to the Buyer.
4.8. An invoice will be due within 30 days after its provable delivery to the Buyer. The Seller is obligated to deliver the invoice to the address: Czech University of Life Sciences Prague, Kamýcká 129, 165 00 Praha - Suchdol. Any other delivery will not be deemed proper, the Buyer not being obligated to pay an invoice delivered in any other way.

4.9. A payment date refers to the date of debiting the Buyer´s bank account with the invoiced amount, crediting the bank account of the Seller.

V.

Rights and Obligations of the Parties
5.1. The Seller must deliver the Goods in the agreed quantity, quality and design. All the Goods supplied by the Seller to the Buyer under this Contract must meet the quality requirements pursuant to this Contract.

5.2. The Seller must supply the Goods free of defects to the Buyer in accordance with the terms of this Contract; proper supply of the Goods refers to the takeover of the Goods by the Buyer and/or cooperating university specified in paragraph 3.3. of this Contract, based on the acknowledgment of this fact in the handover and takeover certificate. The handover certificate can be signed only after the Goods has been supplied by the Seller in full, including related operations and services stipulated in this Contract.
5.3. The Seller is obliged to provide the Buyer with documents, which are necessary for the acceptance and use of the Goods (including technical documents, user documents and guarantee certificates). All these documents must be in Russian only and must comply with  regulations applicable in the Uzbekistan, unless otherwise agreed. 
5.4. The Buyer acquires the title to the Goods on the day of takeover of the Goods from the Seller. In the same moment, the danger of damage to property passes to the Buyer.

5.5. The Seller will inform the Buyer immediately about any possible endangering of the date of supply and any facts that might prevent the performance of this Contract.

5.6. The Seller is liable to the Buyer for damage caused by any breach of obligations under this Contract or obligations stipulated by generally binding legal regulations.
5.7. The Parties have agreed and the Seller has appointed the following person authorised to act on behalf of the Seller in matters relating to this Contract and its performance:
Name: 


Email:

 FORMTEXT 

     
Phone no.: 

5.8. The Parties have agreed and the Buyer has appointed the following person authorised to act on behalf of the Buyer in matters relating to this Contract and its performance: 

Name:

Ing. Jiří Hejkrlík, Ph.D.
Email:

hejkrlik@ftz.czu.cz
Phone no.: 
+420 736 119 545
5.9. All correspondence, instructions, notifications, applications, records and other documents made between the Parties under this Contract or in connection therewith will be made in writing in English, and delivered either personally or by registered mail, fax or e-mail to the attention and mailing addresses of persons authorised under this Contract.

VI.

Quality Guarantee
5.10. 
The Seller provides a quality guarantee for a period of 
5.11. The Buyer is obligated to report any guarantee defects to the Seller promptly in writing. Guarantee repairs will be carried out by the Seller free of charge within 
5.12. In case of repairs during the guarantee period, the period will be extended by the period of time from reporting the defect to the Buyer until its removal by the Seller. 
5.13. A guarantee claim can be filed by the last day of the guarantee period, where a guarantee claim sent on the last day of the guarantee period will be deemed asserted in time.

5.14. Instead of guarantee repairs, the Buyer can request removal of guarantee defects by delivery of the Goods replacing the defective Goods within the period of time specified in under Art. 6.2. of this Contract.

VII. 

Penalty Clauses
7.1. In case that the Seller fails to deliver the Goods in time under this Contract, the Buyer agrees to pay a contractual penalty amounting to 0.5% of the purchase price for each commenced day of delay.

7.2. The Seller is obligated to pay the Buyer a contractual penalty amounting to 0.05% of the purchase price for each commenced day of delay in removing any claimed defects within the period of time specified in Art. 6.2 of this Contract.
7.3. If the Buyer is in default of the payment of an invoice, the Seller is entitled to charge an interest on late payment to the Buyer amounting to 0.05% of the outstanding amount for each commenced day of such default .

7.4. In case that the Buyer finds out that the requirement of the procurement documents, which led to the conclusion of this Contract, that all and any information provided by the Seller as a tenderer in a bid and in any communication with the Buyer as the contracting authority (including the bid explanation according to Section 46(1) of Act no. 134/2016 Sb.), should correspond to reality, have not been met, the Buyer reserves the right to withdraw from the Contract without penalty or to seek a contractual penalty amounting of EUR 4,000.
7.5. Circumstances excluding liability will not affect the obligation to pay the contractual penalty. 
7.6. The Buyer is entitled to set off any contractual penalty unilaterally against any receivable of the Seller from the Buyer (including the Seller´s claim to the payment of the purchase price).
7.7. Payment of the contractual penalty will not affect the rights of the Buyer to damages in full. 
VIII.

Force and Effect of the Contract
8.1. This Contract comes into force on the date of being signed by authorised representatives of both Contracting Parties.

8.2. The Contract can be terminated by:

a) written agreement of the Contracting Parties,

b) withdrawal from the Contract.
8.3. The Contracting Party may withdraw from the Contract only for reasons stipulated in the Contract or by law. The Party affected by the breach of an obligation may unilaterally withdraw from the Contract for substantial breach of the Contract, where the substantial breach of this Contracts refers particularly to: 

a) the Buyer´s failure to pay the purchase price under this Contract within a period of time exceeding 30 days after the due date of the relevant invoice;
b) the Seller´s failure to perform the subject-matter of this Contract properly and in time and to remedy the situation within 5 business days after the Buyer´s written notification of the failure to perform the Contract; 
c) on the part of the Seller, if the Seller performs the Contract contrary to the provisions of this Contract or legal regulations. 
8.4. Following the termination of this Contract, all obligations of the Parties under this Contract will cease to exist. The right to damages and payment of contractual penalties agreed in case of any breach of contractual obligations incurred prior to the termination of the Contract, and all and any obligations of the Contracting Parties which, according to this Contract or by their nature, should survive also the termination thereof, or where it is provided by law, will not be affected by the termination of the effect of the Contract or by its discharge.

IX.

Final Provisions
1.1. Relations between the Parties will be governed by the Czech legal order. In matters that are not explicitly regulated by the Contract, the legal relations arising out of and resulting from the Contract will be governed by the Civil Code and other generally binding legal regulations.
1.2. Any changes or amendments to the Contract may be made only by written agreement of the Parties. Such agreements must have a form of dated, numbered annexes to the contract signed by both Contracting Parties.

1.3. If the reason for invalidity of the Contract applies only to some provisions of the Contract, only this provision is invalid, if it is not obvious from its nature, content or the circumstances under which it has been agreed that it cannot be separated from the remaining contents of the Contract.
1.4. The Parties will always seek amicable settlement of any disputes arising from the Contract. If no amicable settlement is reached within 30 working days after its first announcement to the other Party, each Contracting Party is entitled to submit its claim to a competent court.

1.5. The Contract is executed in 4 (four) original counterparts. Each Party will receive 2 (two) counterparts.

1.6. The following appendices form an integral part of this Contract:
Appendix no. 1 – Technical Specifications
Appendix no. 2 – Calculation Model

Appendix no. 3 – Distribution Matrix

Appendix no. 4 – VAT Certificate
1.7. The Seller agrees to the publication of the full text of the Contract without reservations so that this Contract could be the subject of the information provided in accordance with Act No. 106/1999 Sb., concerning free access to information, as amended. The Seller also agrees to the publication of the full text of the Contract in accordance with Section 219 of Act No. 134/2016 Sb., the Public Procurement Act, as amended, and Act No. 340/2015 Sb., concerning special conditions of the effect of some contracts, publication of these contracts and register of contracts (the Register of Contract Act).

1.8. The Seller acknowledges and agrees that it is an obligated person within the meaning of Section 2(e) of Act No. 320/2001 Sb., the Financial Control Act, as amended. The Seller is obligated to meet the obligations imposed on it as the obligated person under the aforesaid Act.
1.9. The Parties declare that they had read the Contract before they signed it and agree with its contents without reservations. The Contract expresses their true, real, free and serious will. In witness of the authenticity and veracity of these statements, the authorised representatives of the Parties attach their own signatures.
Prague, ……………………



 
On behalf of the Buyer:




On behalf of the Seller:
Czech University of Life Sciences Prague


…………………………………………………………


……………………………………………………………

Ing. Jana Vohralíková

 



Bursar
 








